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filed in accordance with §9.20, the par-
ties may file a stipulation for dismissal
based on a settlement agreement.
Thereupon, the Commission may issue
an order terminating the proceeding
before the Commission as to the par-
ties to the settlement agreement. The
entry of such an order does not affect
the Commission’s authority under the
Act.

§9.8 Practice before the Commission.

(a) Practice—(1) By mon-attorneys. An
individual may appear pro se (on his
own behalf); a general partner may rep-
resent the partnership; a bona fide offi-
cer of a corporation, trust or associa-
tion may represent the corporation,
trust or association.

(2) By attorneys. An attorney-at-law
who is admitted to practice before the
highest Court in any State or territory,
or of the District of Columbia, who has
not been suspended or disbarred from
appearance and practice before the
Commission in accordance with provi-
sions of part 14 of this chapter may
represent parties as an attorney in pro-
ceedings before the Commission.

(b) Debarment of counsel or representa-
tive during the course of a proceeding.
Whenever, while a proceeding is pend-
ing before the Commission, the Com-
mission finds that a person acting as
counsel or representative for any party
to the proceeding is guilty of contemp-
tuous conduct, the Commission may
order that such person be precluded
from further acting as counsel or rep-
resentative in the proceeding. The pro-
ceeding will not be delayed or sus-
pended pending disposition of the ap-
peal; Provided, That the Commission
may suspend the proceedings for a rea-
sonable time for the purpose of ena-
bling the party to obtain other counsel
or representative.

(c) Withdrawal of representation. With-
drawal from representation of a party
will be only by leave of the Commis-
sion. Such leave to withdraw may be
conditioned on the attorney’s (or rep-
resentative’s) submission of an affi-
davit averring that the party rep-
resented has actual knowledge of the
withdrawal, and such affidavit must in-
clude the name and address of a suc-
cessor counsel (or representative) or a
statement that the represented party
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has determined to proceed pro se, in
which case, the statement must in-
clude the address where that party can
thereafter be served.

§9.9 Waiver of rules; delegation of au-
thority.

(a) Standards for waiver; notice to par-
ties. To prevent undue hardship on any
party or for other good cause shown
the Commission may waive any rule in
this part in a particular case and may
order proceedings in accordance with
its direction upon a determination that
no party will be prejudiced thereby and
that the ends of justice will be served.
Reasonable notice will be given to all
parties of any action taken pursuant to
this paragraph.

(b) Delegation of authority. (1) The
Commission hereby delegates, until the
Commission orders otherwise, to the
General Counsel, or to any employee
under the General Counsel’s super-
vision as the General Counsel may des-
ignate, the authority:

(i) To waive or modify any of the re-
quirements of §§9.20-9.25 and to waive
or modify the requirements of the
Commission’s rules relating to repara-
tions incorporated by §9.3 insofar as
such requirements pertain to changes
in time permitted for filing, and to the
form, execution, service and filing of
documents;

(i) To enter orders under §§9.5, 9.6
and 9.7;

(iii) To decline to accept any notice
of appeal, or petition for stay pending
review, of matters excluded from this
part by §§9.1(b), 9.2(a) and 9.2(b), and to
so notify the appellant and the ex-
change;

(iv) To stay the effective date of a
disciplinary action for a period of time,
not to exceed four days, to enable the
Commission to rule on a petition for
stay filed under §9.24;

(v) To decline to accept any docu-
ment which has not been timely filed
or perfected, as specified in these rules;

(vi) To order the filing of the record
of the exchange proceeding notwith-
standing the submission of a motion
under §9.21(b) that the Commission not
accept a notice of appeal; and

(vii) To enter any order which will fa-
cilitate or expedite Commission re-
view.
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(2) Within seven days after service of
a ruling issued pursuant to paragraph
(b)(1) of this section, a party may file
with the Proceedings Clerk a petition
for Commission reconsideration of the
ruling. Unless the Commission orders
otherwise, the filing of a petition for
reconsideration will not operate to
stay the effective date of such ruling.

(3) The General Counsel, or his des-
ignee, may submit to the Commission
for its consideration any matter which
has been delegated pursuant to para-
graph (b)(1) of this section.

(4) Nothing in this section will be
deemed to prohibit the Commission, at
its election, from exercising the au-
thority delegated to the General Coun-
sel, or his designee, under this section.

[62 FR 25366, July 7, 1987, as amended at 60
FR 54801, Oct. 26, 1995; 64 FR 46270, Aug. 25,
1999; 78 FR 1145, Jan. 8, 2013]

Subpart B—Notice and Effective
Date of Disciplinary Action or
Access Denial Action

§9.10 [Reserved]

§9.11 Form, contents and delivery of
notice of disciplinary or access de-
nial action.

(a) When required. Whenever an ex-
change decision pursuant to which a
disciplinary action or access denial ac-
tion is to be imposed has become final,
the exchange must, within thirty days
thereafter, provide written notice of
such action to the person against
whom the action was taken and to the
Commission: Provided, That the ex-
change is not required to notify the
Commission of any summary action, as
authorized under the provisions of §8.27
of this chapter, which results in the
imposition of minor penalties for the
violation of exchange rules relating to
decorum or attire. No final disciplinary
or access denial action may be made ef-
fective by the exchange except as pro-
vided in §9.12.

(b) Contents of notice. For purposes of
this part, the written notice of a dis-
ciplinary action or access denial action
may be either a copy of a written deci-
sion which accords with §8.16, §8.18, or
§8.19(c) of this chapter (including cop-
ies of any materials incorporated by
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reference) or other written mnotice
which must include:

(1) The name of the person against
whom the disciplinary action or access
denial action was taken;

(2) A statement of the reasons for the
disciplinary action or access denial ac-
tion together with a listing of any
rules which the person who was the
subject of the disciplinary action or ac-
cess denial action was charged with
having violated or which otherwise
serve as the basis of the exchange ac-
tion;

(3) A statement of the conclusions
and findings made by the exchange
with regard to each rule violation
charged or, in the event of settlement,
a statement specifying those rule vio-
lations which the exchange has reason
to believe were committed;

(4) The terms of the disciplinary ac-
tion or access denial action;

(6) The date on which the action was
taken and the date the exchange in-
tends to make the disciplinary or ac-
cess denial action effective; and

(6) Except as otherwise provided in
§9.1(b), a statement informing the
party subject to the disciplinary action
or access denial action of the avail-
ability of Commission review of the ex-
change action pursuant to section 8c of
the Act and this part.

(¢) Delivery and filing of the notice. De-
livery of the notice must be made ei-
ther personally to the person who was
the subject of the disciplinary action
or access denial action or by mail to
such person at that person’s last
known address. A copy of the notice
must be filed on the same date with the
Commission, either in person during
normal business hours or by mail to:
Division of Market Oversight, Com-
modity Futures Trading Commission,
Three Lafayette Centre, 11556 21st
Street, NW., Washington, DC 20581. The
notice filed with the Commission must
additionally include the date on which
the notice was delivered to the person
disciplined or denied access and state
whether delivery was personal or by
mail.

(d) Effect of delivery and filing by mail.
Filing by mail to the Commission and
delivery by mail to the person dis-
ciplined or denied access will be com-
plete upon deposit in the mail of a
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